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Comments on Korea’s Accession to the  

Comprehensive and Progressive Trans-Pacific Partnership  

 

24 March 2022 

 

The Global Data Alliance1 welcomes the opportunity to provide these comments regarding the 
Republic of Korea’s (Korea) prospective accession to the Comprehensive and Progressive 
Trans-Pacific Partnership (CPTPP). As part of the accession process, we urge Korea to 
evaluate the compatibility of Korean cross-border data restrictions and data localization 
requirements found (variously) in the Cloud Security Assurance Program (CSAP), the 
Regulation on Supervision of Electronic Financial Transactions, the Medical Service Act, and 
the personal information protection regime2 with the CPTPP obligations. 

 

We also support Korea’s discussing with the existing CPTPP Parties the possibility of 
upgrading aspects of the current agreement to achieve an even greater level of ambition in 
several respects – in particular relating to cross-border data transfers, data localization, and 
the applicability of these rules across all sectors of the economy.  

 

I. Introduction 

 

The Global Data Alliance is a cross-industry coalition of companies that are committed to high 
standards of data privacy and security and that rely on the ability to transfer data responsibly 
around the world.  GDA members have significant operations based in Korea, invest hundreds 
of millions of dollars into the Korean economy, and have many thousands of Korean employees. 
Data transfers are critical to our activities across Korea in all sectors, from aerospace, 
healthcare, advanced manufacturing to transportation and telecommunications. Cross-border 

 
1 The Global Data Alliance is a cross-industry coalition of companies that are committed to high standards of data responsibility and 
that rely on the ability to transfer data around the world to innovate and create jobs. Alliance members are headquartered across 
the globe and are active in the advanced manufacturing, aerospace, automotive, consumer goods, electronics, financial 
services, health, media and entertainment, natural resources, supply chain, and telecommunications sectors, among others. 
BSA | The Software Alliance administers the Global Data Alliance. For more information on the Global Data Alliance, please see: 
https://www.globaldataalliance.org/downloads/aboutgda.pdf 
2 This includes the Personal Information Protection Act (2017), Act on Promotion of Information and Communication Network 
Utilization and Information Protection (2016) and Credit Information and Protection Act (2016).  

https://www.globaldataalliance.org/downloads/aboutgda.pdf
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data transfers enable the digital tools and insights that are critical to enabling our Korean 
operations to create jobs, boost efficiency, drive quality, and improve output.   

 

Korea’s prospective CPTPP accession negotiations require Korea to ensure compatibility 
between its domestic measures and CPTPP cross-border data requirements. In relation to the 
agreement’s international commercial aspects, some of the most important disciplines are those 
relating to cross-border data transfers and data localization.  
 

II. Discussion 

 
Trade barriers and digital protectionism are growing around the world at the very time that digital 
trade and connectivity are helping sustain economic activity, employment, and social well-being. 
The World Trade Organization (WTO) has reported that some 80 countries have imposed 
export and other trade restrictions in reaction to the COVID-19 epidemic, in addition to a 
growing number of digital trade barriers that impact the movement of information across 
borders. 
 
Binding rules on the free movement of data are an important bulwark against this worrying 
trend. The core obligation in CPTPP Article 14.11 requires each Party to permit data transfers 
for business purposes, while CPTPP Article 14.13 prohibits the imposition of data localization 
mandates.  
 
The CPTPP framework for derogations in Articles 14.11 and 14.13 also offers a predictable 
legal structure that would promote greater Korean integration (from a cross-border data 
perspective) with its Asia-Pacific partners, provided that Korea is able to fully implement these 
provisions.  These articles make clear that derogations must:  
 

• Be required to achieve a legitimate public policy objective; 
• Not be applied in a manner that would result in arbitrary or unjustifiable discrimination or 

a disguised restriction on trade; and  
• Not impose transfer restrictions greater than necessary.  

 
Finally, Korea should ensure that its implementation of these rules applies across all sectors of 
the economy, including the financial services.  
 

As reflected in the GDA Cross-Border Data Policy Principles3 and the GDA’s overviews of the 
benefits of data transfers in different sectors,4 by bringing itself into compliance with CPTPP 
cross-border data disciplines, Korea would benefit its own economy, as a trading and 

 
3 See Global Data Alliance, Cross-Border Data Policy Principles (2021), at: 
https://globaldataalliance.org/downloads/03022021gdacrossborderdatapolicyprinciples.pdf  

4 See Global Data Alliance, Jobs in all sectors depend upon data flows (2020), at: https://globaldataalliance.org/wp-
content/uploads/2021/07/infographicgda.pdf.  

https://globaldataalliance.org/downloads/03022021gdacrossborderdatapolicyprinciples.pdf
https://globaldataalliance.org/wp-content/uploads/2021/07/infographicgda.pdf
https://globaldataalliance.org/wp-content/uploads/2021/07/infographicgda.pdf
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investment destination for partners in the Asia-Pacific and beyond. Korean businesses will be 
able to reach international customers and access cutting-edge technologies from overseas 
service providers.  

 

III. Conclusion 

The Global Data Alliance welcomes the opportunity to provide this submission to inform Korea’s 
negotiations to accede to the CPTPP. We look forward to continuing to work with Korea on this 
important matter. 

 

 

Sincerely yours,  

 

 

Eunice Lim 

Senior Manager, Policy-APAC  

Global Data Alliance  

eunicel@bsa.org  

mailto:eunicel@bsa.org

