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CONGRESS’ VIEW OF USTR’S DIGITAL POLICY REVERSAL
COMPILATION OF CONGRESSIONAL STATEMENTS ON USTR’S DIGITAL

TRADE POLICY REVERSALS

Over 100 Senators and Representatives have raised concerns regarding actions taken by the Office of the US
Trade Representative (“USTR”) in 2023-2024 to withdraw support for digital trade-related due process norms that
are based in US law. USTR’s actions allow US trading partners — even US allies — to block US cross-border access
to data for reasons that are arbitrary, disguised, discriminatory, or unnecessary. USTR’s action also allow foreign
adversaries to replace international norms that reflect US law, US democratic values, and US strategic interests
with new international norms that don't.

Selected Statements from US Senate Finance Hearings on US Trade Agenda

Senate Finance Committee Chairman Ron Wyden (D-OR)

“I'll also note our country, particularly my home state, has set the standard on high-tech, innovative industries. The
United States needs to be a leader in setting the rules of the road for digital trade so our creators and innovators
get a fair shake in foreign markets. | take a backseat to no one when it comes to privacy, security, and antitrust
enforcement. While lawmakers look to domestic tech regulation, we must also push for digital trade rules that will
protect the free and open internet, help small businesses, and push back on China’s model of digital surveillance
and censorship.”

“On this question of technology policy, | showed up in the US Senate when only one senator knew how to use a
computer... | decided then that it was one of the areas that | wanted to go in on, and my horse was small business.
| put on this kind of prism that the big guy is going to be able to take care of themselves, my interest is small
business. So I'm very glad that the White House is now working with everybody on this, the whole of government
approach. Just so everybody knows, | am going to be pushing hard that these policies like forced localization are
just poison for small businesses. There is just no way they can move ahead if they are going to be paying for
servers and all the rest.”

“On this point with respect to digital, | feel strongly that keeping these markets for digital free and open and fighting
these sleazy data brokers are not mutually exclusive, we can do both.”

Senate Finance Committee Ranking Member Mike Crapo (R-ID)

“When it comes to discriminatory trading practices, our trading partners expect USTR to simply note that it is
considering all options, as it did with Canada’s decision to move forward with its discriminatory digital services tax,
and further expect that USTR’s consideration of all options is likely to be indefinite...(USTR) should at
least...negotiate key rules on technical barriers to trade... [in areas like] intellectual property and key digital
provisions such as non-discrimination and free data flows.”

“Thus far, USTR has failed to do so...and the trade agenda indicates this will continue...This benefits China...The
proposals... for USMCA for technical barriers to trade, for intellectual property and for digital trade ensured we
could regulate and also rise to China’s challenge. Simply abandoning coordinated and reasoned proposals without
consulting Congress—is a profound mistake.”
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Senator Tom Carper (D-DE)

“In February this year, the American Civil Liberties Union, along with Freedom House and a number of other
advocacy groups as well as academics, sent a letter expressing concern with the United States decision to
withdraw from the key digital commitments at the World Trade Organization. That letter outlines the impact of digital
trade across sectors, and the importance of ensuring that the United States has a seat at the table in order to help
write the rules of the road, both for creators and small and medium-sized businesses that must adapt to the
changing digital landscape.”

“Here’s my question. As you work with our friends in the White House and other agencies to develop the United
States position on digital trade, can you commit to us to working with a broad group of stakeholders as well as US
creators across industries to build out the United States posture on digital trade commitments?”

Senator Chuck Grassley (R-1A)

“There has been a bipartisan agreement on this committee on critical issues such as cross-border data flows, data
localization, open markets, and intellectual property protection. However, this has been undermined by actions of
this Administration, so other countries end up setting the rules on digital trade. These bipartisan principles are the
foundation of the digital economy and U.S. companies enjoy a significant competitive advantage relative to foreign
competitors.”

“Our competitors repeatedly seek to discriminate against U.S. companies and impede access to their markets, yet
the Biden Administration has pulled back from negotiations on digital services trade and rejected long-term, long-
held bipartisan principles against discriminatory practices of our partners. USTR has abdicated its leadership role in
this important issue. So why is USTR allowing other countries to set the rule that will put American companies at a
disadvantage? This can’t be consistent with USTR’s mission.”

Senator Marsha Blackburn (R-TEN)

“I do want to talk to you about digital trade. | thank you for the response to my letter on small business impact of the
digital trade rules. | disagree with you on that because | think the change in digital trade policy is not one that has
been welcome. The Biden Administration might think the change is going after ‘big tech,” but what you're doing is
really hurting countless small businesses. And you made a comment in your opening that you were slow-walking
the changes, you brought up the work we were doing in the Judiciary Committee on privacy and you brought up
KOSA as a justification for not doing something on digital trade provisions. And | would remind you that
international agreements on digital trade do not preclude countries from passing privacy laws. You can look at the
EU, you can look at GDPR, you can look at New Zealand, you can look at Canada, you can look at Australia, so
that is an excuse and not an accuracy.”

Senator Todd Young (R-IN)

“l am going to continue to pull on the thread that Senators Carper and Wyden have, as they have emphasized the
importance of digital trade to our country, to our national security, to our people. | think not everyone associates the
state of Indiana and the industrial Midwest with digital trade and the importance of digital trade, but they should.
This is a potential opportunity for countless Hoosiers to lower costs, especially something top of mind at a time of
inflation concerns. This creates new opportunities for consumers and workers alike, this is an opportunity for us to
advance our global competitiveness, increasingly services industries and IT-related industries, are an important
part of Indiana’s economy and the rest of the country’s economy.”

| happen to believe, and | think our committee has demonstrated on a broadly bipartisan basis that digital trade is
increasingly important to our country. At this moment in history however, our government has not acted as though it
is as important as this committee seems to believe. Under your leadership, USTR is diminishing our role in
defending open digital trade rules, to put it pointedly.”

Senator John Thune (R-SD)

“I would echo what my colleague Senator Grassley said about digital trade, and that's something I've worked with
the Chairman on a lot. It seems like we have abdicated our role as a leader on digital trade and very quickly
allowing China to step into the gap.”
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Selected Statements from US House Ways & Means Hearings on US Trade Agenda

Rep. Darin LaHood (R-IL)

“Rather than providing a free market alternative to the CCP’s digital governance model, this administration sends
mixed messages on the global stage by walking back long-held bipartisan digital trade proposals outlined at the
World Trade Organization without clearly articulating a policy path forward. Last November, Congresswoman
DelBene and | led a bipartisan letter along with 36 house colleagues to you underscoring how your decision
threatens America’s leadership and ultimately harms American businesses and workers.”

“This decision, as we mentioned, was made without any sufficient Congressional input. So when | mentioned
frustration, Ambassador Tai, we continue to have concerns and frustration with this decision and the successive
abandonment of digital trade in IPEF or to understand what the policy position of the administration is moving
forward.”

Rep. Jimmy Panetta (D-CA)

“I do believe that if we want to incentivize countries to implement labor, environment, and enforcement
mechanismes, it takes more. It takes deals, it takes multilateralism, it takes FTAs, and it does take working with
Congress... There is a perception that trade is toxic. And what we don’t want is for us to be sitting on the sidelines
just because of that perception. We want to make sure that we are a part of the economic integration that is going
on right now, as we're seeing in the Pacific, especially as China tries to fill that void with its being a part of the
CPTPP and RCEP.”

Rep. Kevin Hern (R-OK)

“In an increasingly interconnected global community, access to free digital trade is critical to U.S. economic growth
and innovation. Preventing digital trade barriers has historically been bipartisan. It is also a requirement of the 2015
bipartisan Congressional Trade Priorities and Accountability Act.”

“Yet USTR has continuously failed to protect digital trade, USTR pulled back on its support for digital trade
protections at the WTO, sidelined digital trade negotiations in the Indo-Pacific Economic Framework deal, and most
recently failed to include digital trade barriers in the 2024 National Trade Estimate report on foreign trade barriers.
Internet and digital technologies have revolutionized commerce, enabling businesses of all sizes to access global
markets and consumers like never before. However, this potential is being undermined by the rise of digital trade
barriers imposed by some of our trading partners.”

“These barriers come in various forms, from data localization requirements to discriminatory regulations and
censorship measures. They not only stifle innovation and economic growth, but also undermine the
competitiveness of American businesses in the digital age. An increasing number of U.S. trading partners are
adopting digital restrictions, modeled after Chinese laws, that hurt American workers and impede foreign market
access of U.S. exports, which is why | was greatly concerned to see USTR fail to include the majority of these
restrictions in this year's NTE. USTR stated that these exclusions only applied to any barrier that is an effort to
regulate in the public interest. Ceding these protections to the interests of foreign governments who would
undermine the success of American companies and as a result the people they employ is simply unacceptable.”

Rep. Brian Fitzpatrick (R-PA)

“U.S. digital trade policy has consistently been a bipartisan issue in this Chamber and in this Congress, and
Congress has remained committed to supporting the promotion of digital trade and the removal of foreign barriers
to digital trade that directly harm our companies right here in the United States. Moreover, digital trade bolsters
American leadership and encourages innovation and levels the playing field for U.S.-based companies and workers
competing against foreign businesses while also promoting democracy abroad.”

“Ambassador Tai, last year, your office made the unilateral decision to withdraw support of the WTO'’s digital trade
principles. | believe this to be an unfortunate decision, | believe it abandoned longstanding bipartisan digital trade
principles, it allows communist China to have more of a say over the global rules of the road for internet, for e-
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commerce, and cross-border data flow rules and information access. | believe this change in posture by the USTR
will hurt U.S. businesses and will threaten our national security interests if adversaries like China are able to
impose national requirements for data localization and get away with harming American businesses at the WTO.”

Rep. Suzan DelBene (D-WA)

“Trade is critical for Washington state’s economy. More than 40% of our jobs are tied to trade... | do worry we are
not doing enough to negotiate trade rules that are commercially meaningful, enforceable, supported by Congress,
and reflective of the modern-day challenges we face as a nation.”

Rep. Lloyd Smucker (R-PA)

“Let me start by echoing several of my colleagues’ comments regarding our disappointment to see digital trade
barriers not included in the National Trade Estimate.”

“I am very concerned about the global proliferation of digital services taxes, but | am equally concerned with the fact
that our own Administration sees the rise of DSTs around the globe as an opportunity to question if digital
innovation born and bred in the U.S. actually is American. | believe comments like that send the wrong signal to the
international community that our administration welcomes their efforts to cut into the share of taxes that companies
are paying. | strongly urge you to pursue aggressive action to ensure our companies are not discriminated against
and | hope new Section 301 investigations or other tools to respond to DSTs are under consideration. We need to
show other countries that there are consequences for unfair practices.”

Bipartisan Senate Statement

Senators Wyden (D-OR), Crapo (R-ID), Barrasso (R-Wyoming), Budd (R-North Carolina), Cantwell
(D-Washington), Capito (R-West Virginia), Cardin (D-Maryland), Carper (D-Delaware), Cassidy (R-
Louisiana), Coons (D-Delaware), Cornyn (R-Texas), Cortez Masto (D-Nevada), Cramer (R-North

Dakota), Cruz (R-Texas), Daines (R-Montana), Gillibrand (D-New York), Grassley (R-lowa), Johnson
(R-Wisconsin), Kaine (D-Virginia), Kelly (D-Arizona), King (I-Maine), Lankford (R-Oklahoma),

Lummis (R-Wyoming), Murray (D-Washington), Padilla (D-California), Risch (R-ldaho), Rosen (D-Nevada),
Sinema (I-Arizona), Tillis (R-North Carolina), Tim Scott (R-South Carolina), Van Hollen (D-Maryland) and
Young (R-Indiana) (here)

“We write to express our concerns with the decision of the United States Trade Representative (USTR) to stop
supporting key commitments in the e-commerce negotiations at the World Trade Organization (WTO)—and
potentially in other negotiations. These commitments reflect bipartisan principles that, until now, the United
States has strongly supported across political parties, administrations, and the federal government: an open
internet that promotes the flow of

information across borders to support American exports and American values. USTR’s decision to abandon
these commitments at the WTO creates a policy vacuum that China and Russia will fill. Accordingly, before
changing the longstanding U.S. position, we request that you work with Congress and run a comprehensive
consultation process—uwith other federal agencies, with the public, and with us—to reach a consensus U.S.
position on these issues that promotes U.S.

competitiveness, innovation, and jobs.

For decades, the United States has been at the helm of global leadership on protecting, promoting, and
expanding the open internet as both a means of worldwide connectivity and an engine of U.S. economic growth

WWW.GLOBALDATAALLIANCE.ORG


https://www.finance.senate.gov/chairmans-news/32-bipartisan-senators-call-on-white-house-to-reverse-course-on-digital-trade-and-stand-up-to-china-support-american-workers-and-human-rights

Compilation of Congressional Statements re USTR Digital Trade Policy Reversal

and opportunity. This effort has long been a feature of U.S. trade policy: the United States advocated for
commitments to ensure the free flow of information in WTO rules agreed to almost 30 years ago, and our trade
agreements with Korea, Mexico, Canada, and Japan include strong digital trade rules guaranteeing the right to
move data across borders. In this vein, the United States joined negotiations on e-commerce at the WTO,
working with like-minded democratic allies to create rules for a digital economy that is open, fair, and competitive
for all. The United States has supported proposals to spur economic growth, encourage free expression and
access to information, and promote consumer protections online, while also allowing countries to address
concerns regarding security, privacy, surveillance, and competition. These negotiations are crucial to our
strategic approach to outcompeting our adversaries: both China and Russia are at the negotiating table, actively
pushing their cyber-agenda of censorship, repression, and surveillance that not only hurts their own citizens but
also undercuts U.S. competitiveness. Indeed, China is actively seeking to weaken the very principles at issue so
it can promote its own version of internet governance.

In spite of this, on October 25, 2023, USTR reversed course and announced that it was walking away from the
negotiating table on several core commitments in the e-commerce negotiations. These commitments, which
again have broad bipartisan support, are fundamental to the modern economy, supporting U.S. businesses of all
sizes across all sectors. Specifically, USTR abandoned the following commitments:

e Promoting the free flow of data. AImost every sector of the U.S. economy requires crosslborder data flows,
from manufacturers sharing product specifications, to airlines diagnosing problems mid-flight, to farmers
leveraging precision agriculture to maximize crop yield. Arbitrary and trade-distorting restrictions on cross-border
data flows that serve no legitimate public policy purpose can prevent American firms from doing business
abroad, stifle economic growth here at home, and trample on human rights in authoritarian countries. Russia, for
example, has weaponized data-restrictive laws to crack down on dissent, control information, and expel civil
society organizations amidst its ongoing invasion of Ukraine. Recognizing the importance of data flows to U.S.
economic and foreign policy goals, the United States’ original proposal at the WTO sought to ensure that
consumers, companies, and non-governmental organizations could move data across international borders,
while recognizing that countries must be able to act in the public interest, such as to protect personal data from
abuse and foreign surveillance.

e Combating forced data localization. China and Russia, as well as other countries emboldened by their actions,
have increasingly pursued data localization measures that require certain domestic data to be stored or
processed within their borders. These policies require companies to build or maintain capital- and energy-
intensive infrastructure in every market they enter, a major expense for large businesses, but an insurmountable
hurdle for small and medium-sized enterprises. Small and medium-sized businesses are then left with an
impossible choice: enter a risky joint venture with a foreign enterprise or get shut out of the market entirely. In
this way, authoritarian governments leverage data localization measures to discourage competition and facilitate
governmental access to data within their borders, helping them access trade secrets, censor and surveil their
citizens, and hide human rights abuses, including forced labor. The United States’ proposal sought to limit data
localization, while acknowledging that in certain circumstances, data localization may be appropriate to address
national security, law enforcement, and privacy concerns....
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As indicated above, each of these commitments maintained flexibility to regulate for legitimate public policy
reasons.

USTR provided no policy alternatives to these longstanding and bipartisan U.S. positions, nor a timeline for
providing them. We are concerned that USTR’s retreat will hurt workers and employers across all sectors of the
U.S. economy, with disproportionate effects on small and medium-sized businesses in creative industries like
film, music, and book publishing; innovative industries like software, medical devices, and precision agriculture;
travel, tourism, and transportation; logistics, shipping, and supply chain management; and manufacturing,
including the critical automotive and semiconductor sectors. Moreover, with this abrupt change in policy, USTR
has not only turned its back on our democratic allies and undermined U.S. credibility in other negotiations and
fora around the world, but it has also empowered authoritarian regimes like China and Russia, who are eager to
fill the void and regulate U.S. jobs out of existence.

We recognize that there is much interest in the digital regulation space, particularly with the rapid adoption of
artificial intelligence technology. We welcome discussions and debate on the best way to protect consumers,
promote privacy, and ensure a competitive marketplace. However, these efforts do not require the United States
to walk away from negotiating strong rules at the WTO that support U.S. businesses and workers—nor would
these rules constrain the ability of the United States to regulate. In fact, the commitments under discussion have
built-in exceptions that ensure countries can legislate in the public interest. Retreating from our longstanding
principles without offering a viable alternative does not help U.S. workers, it does not help U.S. consumers, it
does not help U.S. businesses, and it does not help U.S. allies; it only helps our adversaries.

We continue to support the core commitments that USTR has distanced itself from in the WTO e-commerce
negotiations. We request that you run a consultation process before changing the historical, consensus U.S.
position on these important issues. We look forward to working with you to address this and other bipartisan
Member concerns.”

Bipartisan House Statements

Representatives LaHood (R-IL), DelBene (D-WA), Smith (R-NE), Sewell (D-IL), Buchanan (R-FL),
Beyer Jr. (D-VA), Kelly (R-PA), Schneider (D-IL), Schweikert (R-AZ), Panetta (D-CA), Wenstrup (R-OH),
Meeks (D-NY), Arrington (R-TX), Bera (D-CA), Ferguson (R-GA), Connolly (D-VA), Estes (RKS),
Correa (D-CA), Smucker (R-PA), Gottheimer (D-NJ), Miller (R-WV), Himes (D-CT), Fitzpatrick

(R-PA), McLane Kuster (D-NH), Tenney (R-NY), Larsen (D-WA), Fischbach (R-MN), Quigley (D-IL),
Moore (R-UT), Peters (D-CA), Steel (R-CA), Plaskett (D-VI), Van Duyne (R-TX), Schrier (D-WA),
Feenstra (R-lA), Strickland (D-WA), Carey (R-OH), Swalwell (D-CA) (here)

November 15, 20223: “We write to express our opposition to the Office of the U.S. Trade Representative’s (USTR)
decision to abandon important bipartisan digital trade proposals at the World Trade Organization (WTO). This
action, which was made without sufficient consultation with Congress, runs counter to the interests of American
workers and businesses of all sizes and cedes more leverage to other foreign powers, including the Peoples’
Republic of China (PRC), that seek to write the rules of the 21st-century digital economy. We urge the
administration to reconsider its approach.
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Digital trade is vital to American workers and businesses of all sizes and virtually all industries, and the growth of
e-commerce has only accelerated in recent years. In 2021, the U.S. digital economy produced $3.70 trillion in
gross output, a 36-percent increase from 2016, and the sector supported over 8 million jobs. Further, U.S. digital
services exports equated to more than 75 percent of total services exports or $594 billion in 2021. Digital trade is
more critical than ever, impacting the competitiveness of nearly every American industry, from manufacturing and
traditional technology to agriculture and services.

We are concerned by an increasing number of policies and proposals around the world that unfairly target American
businesses and workers and threaten to undermine the leading position U.S. innovators have achieved. These
policies include restrictive data localization requirements that fail to advance legitimate public policy objectives,
controls on cross-border data flows, intellectual property theft and the forced transfer of technology, discriminatory
regulations and digital service taxes, web filtering, and cybercrime.

American leadership in shaping digital trade rules is critical for competing globally in the longterm and countering
the unfair trade practices of other foreign powers, including the PRC. We are especially concerned by the PRC’s
efforts to advance a model of digital governance domestically and through its Digital Silk Road Initiative that permits
censorship, surveillance, human and worker rights abuses, forced technology transfers, and data flow restrictions.

We wholeheartedly agree that the United States and our allies must maintain sufficient room to regulate the digital
economy in a fair and transparent manner. Further, we agree that consumers must be protected as they interact
with the digital economy, including by bolstering consumer data privacy protections and cybersecurity safeguards.
That said, the U.S. can regulate companies within our borders without giving foreign countries, including our
adversaries, the impression that the United States will no longer protect our industries and workers against
discrimination, push back against the PRC’s model of data censorship and surveillance, promote the free and
secure flow of data across borders, and defend American companies against source code theft.

These provisions maintain broad support in the United States, and we are troubled that USTR has abandoned
these positions without meaningful consultations with Congress and without putting forth any alternative
approaches to advance the key objectives we outline above. The void created by this decision will harm American
workers, companies, security, and innovation, while benefitting our largest competitors in the digital space. We
reiterate our request for the administration to reassess its decision.”

Other Statements by Senate Democrats

1. Carper (D-DE)

October 25, 2023: The U.S. must lead the world in establishing the rules of the road for digital trade. Unfortunately,
today’s decision by USTR sets us back from the standards outlined by USMCA when we need to be leading global
competition and innovation.

Il. Coons (D-DE)
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November 7, 2023: U.S. Senator Chris Coons (D-Del.) released the following statement in response to the decision
by the Office of the U.S. Trade Representative (USTR) to rescind support for longstanding U.S. negotiating
objectives on digital trade: “Digital trade rules ensuring the free flow of information and protecting proprietary
technology serve to strengthen the global competitiveness of the U.S. economy and provide valuable guarantees
for U.S. businesses in every industry. That’'s why I’'m so disappointed to see USTR abandoning those priorities in
our trade negotiations, despite years of broad bipartisan support and their inclusion in trade agreements negotiated
by presidents of both parties. Important domestic debates on regulating technology should not hold us back from
continuing to work with our allies to develop guardrails for the global digital economy that reflect our shared values.
If we are not at the negotiating table, we are giving China a free pass to set the rules of the road for the future of
the global economy.” Senator Coons is Chair of the Senate Judiciary’s Subcommittee on Intellectual Property.

1l. Van Hollen (D-MD)

November 15, 2023: Senator Van Hollen (D-MD) made the following remarks in a November 15 US Senate Foreign
Relations Committee Hearing, entitled US Leadership on Artificial Intelligence in an Era of Strategic Competition,
at 01:17:20. “What the USTR did at the WTO was [to] totally undermine the principles... of free flow of information
and [of] ... resistance to data localization, which empowers authoritarian regimes, as well as our efforts to prevent
forced tech transfer. Those are all principles that we had advocated for. And it's my view that, when we back away
from that, we lose our credibility around the world.” Senator Van Hollen’s exchange with Ambassador Nathaniel
Fick also made clear that USTR failed to consult with Ambassador Fick prior to withdrawing its support for
provisions on cross-border information.

V. Wyden (D-OR)

Oct. 25, 2023: Senate Finance Committee Chairman Ron Wyden blasted the Office of the U.S. Trade
Representative’s decision today to abandon support for key digital trade principles, principles that allow the free
flow of information across borders, protect against the forced transfer of American technology and promote open
markets for digital goods exported by businesses large and small. Contrary to claims by the Trade Representative’s
office, this decision was made with virtually zero consultation with Congress or the Finance Committee, and USTR
failed to propose any alternative to longstanding U.S. policies.

“USTR’s decision to walk away from the negotiating table in Geneva is a win for China, plain and simple,” Wyden
said today. “In addition to abandoning our democratic allies in these negotiations, USTR is leaving a vacuum that
China—an active participant in these negotiations--will be more than pleased to fill. USTR'’s action today is a win
for the Chinese government’s efforts to have unlimited access to U.S. data, a win for Chinese tech giants who want
to bully smaller countries into following the Chinese model of internet censorship, and a win for China’s Great
Firewall, which locks out American companies and locks Chinese citizens into a repressive regime of government
surveillance. The U.S. can regulate companies operating in America without giving a green light to the malign
efforts of China, Russia, and others who want to mine data for economic and security benefits, censor citizens at
home and abroad, and abuse human rights.

“USTR’s unilateral decision to abandon any leverage against China’s digital expansionism, and to oppose policies

championed by allies like Australia, Japan, the U.K. and Korea, directly contradicts its mission as delegated by
Congress. It may be time to reconsider the degree of that delegation going forward.”
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Other Statements by Senate Republicans

l. Crapo (R-ID), Barrasso (R-WY), Blackburn (R-TN), Cornyn (R-TX), Daines (R-MT), Grassley (R-lA),
Scott (R-SC), Tillis (R-NC), Young (R-IN)

Oct. 26, 2023: Senate Finance Committee Ranking Member Mike Crapo (R-ldaho) and Finance Committee
members Chuck Grassley (R-lowa), John Cornyn (R-Texas), Tim Scott (R-South Carolina), Steve Daines (R-
Montana), Todd Young (R-Indiana), John Barrasso (R-Wyoming), Thom Tillis (R-North Carolina) and Marsha
Blackburn (R-Tennessee) issued the following statement in response to the U.S. Trade Representative’s (USTR)
decision to end U.S. support for combatting China’s predatory practices in international digital trade negotiations.

“We have warned for years that either the United States would write the rules for digital trade or China would. Now,
the Biden-Harris Administration has decided to give China the pen.

“The USTR announced in Geneva that it will abandon support for proposals made during the Trump Administration
to allow free data flows between countries. In so doing, USTR, which touts a ‘Worker-Centered Trade Policy,’” is
choosing to side with China over the 8 million Americans who work in the digital economy and generate 10 percent
of U.S. GDP. China made clear it opposes free data proposals precisely because it wants the right to require all
data be stored under whatever terms China’s laws or regulations may dictate, including forcing data to undergo
government security reviews. China’s laws and regulations routinely facilitate technology theft, human rights
abuses and the loss of American jobs.

“The Biden-Harris Administration’s claim that it wants to ensure ‘policy space’ is spurious. The Trump
Administration’s proposals—supported by a number of U.S. allies—explicitly permit legitimate public policy
regulation of how companies might handle customer data. The United States-Mexico-Canada Agreement
(USMCA), which passed Congress overwhelmingly, also includes these commitments. Unfortunately, the only
party getting any ‘space’ here is China, and that space allows China to assume the leadership role formerly held
by the United States.

“USTR not only failed to consult with Congress before reversing its policy on free data flows, but misled it. As
recently as this weekend, USTR officials told congressional staff that they had not abandoned support for
negotiating the free data flow commitments at issue.

“Regrettably, we are not surprised. This is simply one of the many instances where USTR fails to engage with
Congress—even though Congress has the constitutional responsibility for trade. Moreover, Ambassador Tai
makes clear in her speeches and through her actions that foreign countries are free to discriminate against U.S.
companies and workers as long as these countries and USTR can concoct an excuse. Failing to stand up for
America and against foreign discrimination—particularly from China—is contrary to the USTR mission. We,
however, will work, through Congress, to ensure the American people have the agency they need and deserve.”

I. Young (R-IN)

| agree with my colleague @RonWyden. @USTradeRep decision to walk away from the @wto negotiating table
on digital trade is a win for China. This is unacceptable and goes against Congress’ explicit direction. We must
hold @USTradeRep accountable.
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https://twitter.com/sentoddyoung/status/1717212944478478633

Compilation of Congressional Statements re USTR Digital Trade Policy Reversal

Other Statements by House Democrats

1. DelBene (D-WA), Beyer (D-VA), Fletcher (D-TX), Hines (D-CT), Larsen (D-WA), Meeks (D-NY),
Panetta (D-CA), Plaskett (D-USVI), Quigley (D-IL), Sewell (D-AL), Stanton (D-AZ)

November 9, 2023: “The international flow of digital goods, services, and information has become increasingly vital
to American workers and businesses of all sizes, including countless small businesses. We must safeguard the
success of the U.S. in the digital economy by ensuring that American companies and workers face a fair and level
playing field when competing in foreign markets. It is critical that the U.S. leads in shaping the rules that govern
the digital economy.

o With frequent and robust consultation of Congress, assert U.S. leadership of digital trade by engaging with
like-minded countries to forge responsible, inclusive, and forward looking digital trade rules in order to uphold
American values and counter China’s concerning digital agenda.

e Seek opportunities to push the European Union (EU) to amend its proposals targeting American technologies
and companies and enforce its laws in an even-handed manner, including through continued Trade and
Technology Council (TTC) discussions.

e Advance digital trade policies that will grow American industries, ensure workers are treated fairly, protect
consumers’ privacy, and give small businesses the digital tools they need to succeed in the 21st century
economy. These include policies that protect against the forced transfer of American technology, enable the
free flow of information across borders, defend American workers and businesses of all sizes against unfair
discrimination, and maintain the longstanding ban on tariffs on digital goods and services at the World Trade
Organization (WTO).”

Il DelBene (D-WA)

October 26, 2023: “USTR’s decision to abandon important, longstanding, and bipartisan U.S. digital trade priorities
at the WTO runs contrary to American interests. Instead of promoting policies that Congress set in the bipartisan
U.S.-Mexico-Canada Agreement that protect against the forced transfer of American technology, enable the free
flow of information across borders, and defend American industries, small businesses, and workers against
discrimination, USTR has unilaterally decided to walk away from these important rules without the consent of
Congress. This decision provides more leverage for other foreign powers, including the Chinese Communist Party,
to write the rules of the global digital economy into the future. We strongly urge the Biden administration to
reconsider its approach.”
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https://newdemocratcoalition.house.gov/imo/media/doc/ndc_trade_task_force_letter.pdf
https://newdemocratcoalition.house.gov/imo/media/doc/ndc_trade_task_force_letter.pdf
https://delbene.house.gov/news/documentsingle.aspx?DocumentID=3689

Compilation of Congressional Statements re USTR Digital Trade Policy Reversal

Other Statements by House Republicans

l. Smith (R-MO)

October 26, 2023: Ways and Means Committee Chairman Jason Smith (MO-08) issued the following statement
after the U.S. Trade Representative’s office announced plans to withdraw longstanding U.S. negotiating proposals
that promote high-standard digital trade provisions, undercutting U.S. global competitiveness, and surrendering
America’s digital trade leadership to China.

“The Biden-Harris Administration’s decision to walk away from longstanding bipartisan positions on digital trade
undermines American leadership and competitiveness, surrenders the playing field to the Chinese Communist
Party, and abandons our closest trading partners. There is absolutely nothing in the Biden-Harris Administration’s
decision that will benefit American workers. Moreover, if the Administration does not reverse course and support
high-standard digital trade provisions like those included in the United States-Mexico-Canada Agreement,
American businesses that serve customers around the world will have to risk handing away their competitive
advantage and storing data on unreliable, unsecured servers such as those of Chinese companies like Huawei.

“This foolish approach is part of a broader, misguided policy of the Biden-Harris Administration to circumvent the
will of Congress with a go-it-alone approach to trade policy. | look forward to working with my colleagues on both
sides of the aisle to address these concerning developments, particularly given ongoing negotiations.”

Il. Others

October 26, 2023: “USTR’s decision to abandon important, longstanding, and bipartisan U.S. digital trade priorities
at the WTO runs contrary to American interests. Instead of promoting policies that Congress set in the bipartisan
U.S.-Mexico-Canada Agreement that protect against the forced transfer of American technology, enable the free
flow of information across borders, and defend American industries, small businesses, and workers against
discrimination, USTR has unilaterally decided to walk away from these important rules without the consent of
Congress. This decision provides more leverage for other foreign powers, including the Chinese Communist Party,
to write the rules of the global digital economy into the future. We strongly urge the Biden administration to
reconsider its approach.”(Lahood, R-IL). “The Biden administration has announced plans to surrender our digital
trade leadership, which would help the Chinese Communist Party while hurting American workers and businesses.”
(Emmer, R-MN). “This abdication tees up China to step into a leadership vacuum at the expense of American
innovators, businesses, and consumers. At the current geopolitical crossroads, relinquishing digital trade
opportunities and leaving our democratic allies high and dry is unacceptable.” (Smith, R-ME). “The Biden admin’s
reckless decision to circumvent Congress and capitulate to China on digital trade rules surrenders America’s
competitive advantage while harming U.S. workers and businesses. We must stand up to China.” (Schweikert (R-
AZ). “The Biden Admin is abandoning U.S. trade interests to the benefit of the CCP. Digital trade is an important
avenue to build global relationships and surrendering our leadership gives China the upper hand. Our digital trade
provisions must be reinstated.” (Miller, R-WV)
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https://waysandmeans.house.gov/chairman-smith-statement-on-biden-administrations-decision-to-surrender-to-china-on-digital-trade-rules/
https://lahood.house.gov/2023/10/lahood-delbene-statement-on-ustr-decision-to-abandon-digital-trade-leadership-at-the-wto
https://twitter.com/waysandmeansgop/status/1718019416703574383
https://twitter.com/repadriansmith/status/1719435800515948655
https://twitter.com/repdavid/status/1720097974729257234
https://twitter.com/repdavid/status/1720097974729257234
https://twitter.com/repcarolmiller/status/1720475210464342090

	Senate Finance Committee Chairman Ron Wyden (D-OR)
	Senate Finance Committee Ranking Member Mike Crapo (R-ID)
	Senator Tom Carper (D-DE)
	Senator Chuck Grassley (R-IA)
	Senator Marsha Blackburn (R-TEN)
	Senator Todd Young (R-IN)
	Senator John Thune (R-SD)
	Rep. Darin LaHood (R-IL)
	Rep. Jimmy Panetta (D-CA)
	Rep. Kevin Hern (R-OK)
	Rep. Brian Fitzpatrick (R-PA)
	Rep. Suzan DelBene (D-WA)
	Rep. Lloyd Smucker (R-PA)

